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[The Ruling on Abortion Resulting from Rape in Light of the Objectives

of Islamic Legislation]

Abstract:

This research examines the Islamic legal ruling on abortion in cases of rape from the perspective of the
objectives (magasid) of Islamic law. The study considers this issue as part of the contemporary
jurisprudence of new circumstances, as ancient scholars did not specifically address pregnancy resulting
from fornication or rape and provide a detailed ruling on it. Instead, they included it within the topic of
fetal elimination or under the chapters of retribution and crimes. Therefore, it was necessary to gather
aspects of this issue from the contemporary jurisprudence of new circumstances due to the recent
emergence of heinous crimes committed against chaste women during times of war and the spread of
cases of girls being abducted and raped in a climate of insecurity.

The study begins by defining abortion linguistically and terminologically, then discusses the ruling on
abortion before and after ensoulment. It also covers the ruling on abortion in cases of pregnancy resulting
from fornication, followed by the ruling on abortion resulting from rape.

The study concludes with several findings, including that the objective of preserving the life of the fetus,
even if it is the result of fornication or rape, takes precedence over preserving honor. This is because the
fetus itself is innocent (ma'soom), and therefore abortion is not permissible after ensoulment except in
cases where there is an imminent danger to the mother's life, regardless of whether the pregnancy is
legitimate, adulterous, or the result of rape. This is due to considering the sanctity of the fetus and
prioritizing the preservation of life over the preservation of honor. The study also concludes that if a
fornicator fears being killed due to honor-related motives or the fear of bringing disgrace but is not
protected (i.e., not married or chaste), then abortion of the fetus is permissible. However, if the fornicator
is protected (i.e., married), they deserve punishment and stoning, and abortion is not permissible because
they have committed a major sin deserving of punishment.

Keywords: Abortion, Rape, Objectives of Legislation, Pregnancy, Preservation of Honor, Motive of

Honor.
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